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CHAPTER 708
MORTGAGES AND LAND CONTRACTS

708.01 Effect of mortgage. 708.07 Satisfaction of state mortgages.

708.02 Foreclosure; ééct in lease. 708.09 Purchase money mortgage defined.
708.03 Prohibiting lender from designating attorney for mortgagor 708.10 Loan funds at closings.

708.04 Removal of buildings from mortgaged premises. 708.11 Assignments of rents, leases and profits.

708.05 Mortgages, power to sell under

708.01 Effect of mortgage. A mortgageon real property evidence of the payment and disgeof such mortgage and the

createsa lien on the property mortgaged; except for the lien asdtisfactionof the lien thereby secured.

subjectto s.708.11 the mortgagor retains the interest that the

mortgagor had at the time of mortgage unthat interest is 708.09 Purchase money mortgage defined. A purchase

divestedby some later act. moneymortgage i®ne given as part of the transaction of purchase
History: 1993 a. 4861995 a. 283 to the vendor of real estate for all or partloé purchase money

An acceleration clause providing tiamortgage shall become due and payableyr to g 3rd person who advances allzopart of the purchase
atthe option of the mortgagee in the event the mortgaged premises are leased or ffans ey

ferredwithout its written permission, while not contrary to public polisyenforce ~ MONEY.

able only in accord with the equitable principlgsverning foreclosure actions. A purchase money mortgage executed at the time of delivery of the conveyance

Mutual Federal S. & L. vAmericanMed. Services, 66 W (2d) 210, 223 NW (2d) 921.0f legal title has priorityas to the property conveyed, oeisting judgments and
executionsagainst the mortgagor-vendee, whethermortgagee is the vendor or a

. H i 3rd party who furnishes the purchase price. Northern State Bao&ly69 W (2d)
708.02 Foreclosure; effect inlease. If property subject to 50,230 NW (2d) 153,
lien created by mortgage or land contract is leased aftdiethe
hasattached, the lease is subject to termination at the time

intarestof the lienor is terminated. Y¥8.10 Loan funds at closings. (1) DerNITIONS. In this

section:

(a) “Affiliate” means, with respect to any lendeany person
for mortgagor . A bank, savings bank, savings and loan assoc at controls, is controlled bgr is under common control with,
tion or other lender or lending agency requiring a borrower to gite® lender
a mortgage on real estate security for a loan or an existing (b) “Borrower” means a person who borrows money from a
indebtednesmay not designate the attorney to represent the mdginderto finance a transaction under a loan thaecured by a real
gagor’sinterestin connection with the giving of the mortgage ifestatemortgage.

708.03 Prohibiting lender from designating attorney

the mortgagor has or desires aféient attorney for thagiurpose. (c) “Lender” means all lenders identified undev86.11 (1),
Any person violating this section shall be fined not more thaman solicitors, as defined under s. 440.71 (2) [224.71 (2)], and
$100for each violation. savingsand loan associationsgamnized under cl215, except that
History: 1991 a. 221 “lender” does not include any federal, state or local unit of gevern
- mentor any agencypolitical subdivision or instrumentality of
708.04 Removal of buildings from mortgaged prem - gycha unit of government.

ises. The removal, withouthe consent of the mortgagee or the NOTE: The bracketed language indicates the coect cross-refeence. Sec
mortgagee’sassigns, of any building from any real estate upaian 440.71 wasenumbered by1995 Wis. Act 27. Corrective legislation is penel
which there is an unsatisfied mortgageoperly recorded, shall 9
not destroy the lien of such mortgage upon such rembuéd- (d) “Loan settlement” means the occurrence of all of the fol
ing, but the mortgagee or the mortgagesssigns shall be entitledlowing:
to recover the possession of the same in an action of replevin, from1. Theexecution by the borrower of a promissory note, mort
any person, and wherever the same may be situated, withgageand any other documents that are requirethbylender to
regardto the question of the adequacy of the real estate remainirggsigned as a condition to the granting of a loan to the borrower
to pay the mortgage debt. If such removal be made by the mortga 2. The delivery of the proceeds of the loan to the borrower or
gor or with the mortgagots consent, all reasonable expensg a 3rd party on behalf of the borrower
incurredin recovering such building shall be addedand col 3. If the borrower has a right to rescind the loan under federal
lectedas a part of, the mortgage debt. or state lawthe expiration of the borrowarright of recision.
History: 1993 a. 486 " -
(e) “Qualified loan funds” means any of the following:

708.05 Mortgages, power to sell under. Whena power to 1. Wire transfer
sell lands shall be given to the grantee in amyrtgage or other 2. Cashiers check.

conveyancentended to secure the payment of money the POWer 3 - A check thats negotiable, as defined in493.104 (1)and
shallbe deemed part of the security and shall vest in and may R, \ hich the lender or anfilfate of the lender is the payer
executecby any person, who, by assignment or otherwise, sha 4. Transfer ofthe loan funds by the lender into an account

becomeentitled to the money so secured to be paid. maintainecby the lender or anfdfate of the lender in favor of the

708.07 Satisfaction of state mortgages. In any case Settlemenagentor borrower _

wherethe records of the fifes of the state treasurer and secretary (f) “Settlement agent” means a person retained by the lender
of state fail to show any payments made uponaogtgage of real Who provides services that benefit the lender and borrower in a
estateto the state or territory of Mtonsin since January 1, 1865{ransactiorand who receiveand disburses money in connection

it shallbe the duty of the state treasuam demand, to execute, With the transaction.

acknowledgeand deliver to the owner of all or any portiortiod (g) “Transaction” means a transaction under@6.01 (1)

land conveyed by any such mortgage a satisfaction in duedbrmincluding a refinancing of an existing indebtedness thae@ired

law acknowledging the satisfaction and disgeaof such moft by a mortgage on real propergxcept that “transaction” does not
gage,and such satisfaction when so executed shall be conclusivludean open endredit plan as defined undes USC 160Zi).
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(h) “Wire transfer” means the electronic funds transfer systgmrposef ch.706. An assignegho enforces an assignment in
of the federal reserve banks. When funds are transferred by wiceordancevith its terms shall not be considered to be a mort
transferdelivery of the funds isomplete when a transaction numgageein possession with attendant liability
berhas been assigned to the wire transfer (3) (a) Unless otherwise agreed upon in writing, the assignee

(2) LoaN FUND DISPERSAL. (a) Excepts provided in patb), shallbe entitled to enforce the assignment withoutrtbeessity
if a settlement agerd to deliver qualified loan funds to the bor of any of the following:
rowerin a transaction, or to a 3rd party on behalf of the borower 1. Furnishing notice to the assignor or any lessee.
alendermay not permit or require a borrower to complete a loan 5 Obtaining possession of the real property
settlementunless the lender unconditionally deliversalified 3 dina th
loan funds to the settlement agent before or immediately on - mpogn ing the repts. .

Comp|etionof the |0an Setﬂement_ 4, Securlng the appOIntment of a receiver

(b) If the lender and the borrower have agreed that less than all5- Taking any other &ifmative action.
of the loan funds are tbe disbursed at the loan settlement, the (b) Unless otherwise agreed ugarwriting, the assignee may
lender shall deliver qualified loan funds to the settlement agewt exercise any right to collect rents or profits created under an
only in the amount to be disbursed at the loan settlement.  assignmentintil the assignor is in default on the obligation to the

History: 1995 a. 394 assignee. Enforcement of the assignment shall not be considered
. . a cure of an event of default not withstanding the collection of
708.11 Assignments of rents, leases and profits. (1) In ntsor profits in excess of any delinquent amounts due the
this section, “assignment” means any assignment, pledge, trangggl nee.

hethercontained i a morigage, securiy agreemen or other dgg. (4) ATy tenant o lessee who, upon ofice from an assignee,
umentexecuted by the assignor Rfakesrent payments tthe assignee in accordance with the terms
of the assignment shall be given credit for the paymentthe if
g;5'aymenthad been made to the assighmit nothing in this section
hall affect theother rights and obligations of the assignor or the
antor lessee as to one another
(5) This section does not invalidagssignments of leases,
rentsor profits that wer@erfected by other means before May 9,

ment, the assignment shall béeefive as tdheassignor upon the
executionand delivery of the assignment to the assignee.
assignmenshall be perfected as @l subsequent purchasers
mortgageeslien creditors, and all other 3rd parties for @i
posesfrom the time and date of recording @&signment in the
registerof deeds difce of the countyin which the real property History: 1995 a. 283

aﬁectedby the assignment Is located. The assignment shall bgnforcmgAsmgnments of Leases, Rents and Profits. Leibsles. Miw May
governedby ch.706 and shall be considered a conveyance for thegs.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/708.10(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1995/394
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20706
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20706
https://docs.legis.wisconsin.gov/document/acts/1995/283

